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UPDATE ON TOBACCO

LEGISLATION

New rules came into force on 1 April to strengthen sanctions
against retailers that repeatedly sell tobacco to under-18s

he new sanctions can be imposed

by a magistrate’s court if a trader

or one of his staff repeatedly sells
tobacco products or cigarette papers to
people under the age of 18 years. This is
in addition to the penalties that already
exist, ie a fine of up to £2,500.

The owner of the business is liable for
the actions of his staff - in other words,
legal action may be taken against you even
if you did not sell the product yourself.

What are the new sanctions?
A restricted premises order, a restricted
sale order, or - in certain circumstances
- both. A restricted premises order
means that the retail business at the
location where the offences took place is
prohibited from selling tobacco products
for a period of up to 12 months. This
does not affect other businesses within
the same group or chain.

A restricted sale order means that
a named person within a business is
prohibited from selling tobacco or from
having any management role in any
premises relating to tobacco sales within a
business for a period of up to 12 months.

This means that the business premises
may still sell tobacco products but that
the named individual may not and the
order applies regardless of where they are
employed. When recruiting staff, you will
want to check if they are the subject of a
restrictive sale order.

What triggers a sanction?

It is envisaged that these sanctions will be
used as a last resort by local authorities,
where there have been persistent illegal
sales of tobacco. If a person is convicted
of a making an illegal sale to a young
person under 18 and if, on at least two
other occasions within a two-year period,
the person has committed other similar
offences in relation to the particular
premises (these do not need to have
resulted in a conviction), a sanction may
be applied for. This may relate to either
the premises or to a named person.

Is there an appeal process?

If a business is subject to an order, but
did not receive notice from the local
authority that an application had been
made to the court - and, as a result, had
no chance to tell the court why the order
should not be made - an appeal can be
lodged. The court may then decide to vary
the order or to discharge it entirely.

Is it possible to sell a business
with a restricted premises
order still in force?

It is possible to sell the business but

the order will remain in force for the
new owner until the end of the period
specified in the banning order. A
restricted premises order is a local land
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charge, which means that the restriction
is noted on the land registry.

Non-compliance
If you or your business was the subject of
a restricted sales or premises order, and
it would be reasonable for you to know
that the order was in place, and you sold
tobacco or cigarette papers (to anyone,
not just under 18s), then you would have
committed an offence. The maximum
penalty is a fine of £20,000.

Advice about age-restricted sales
is available from your local Trading
Standards Service. This includes: asking
for proof of age (a photo driving licence,
current passport or a PASS accredited
proof-of-age card); training your staff and
keeping records of the training; keeping a
refusals or incidents log; and introducing
a ‘challenge 25" policy.

Business matters

TRADING STANDARDS is committed to
make it easier for businesses in the West
Midlands to comply with the law - and
Trading Standards News is one of the
ways that we aim to help you do just that.
The publication always focuses on
topics that are relevant for people
running businesses in the region. To
check out previous issues, see the news
section at www.centsa.org.uk and if you
would like to make any comments about
Trading Standards News, please email
nickharrison@warwickshire.gov.uk

This newsletter is produced and published for the Trading Standards Services of these 14 local authorities, with support from Business Link in the West
Midlands. It is intended for general guidance and is not a substitute for detailed advice relating to specific issues and circumstances. If you would like
advice on any of the issues covered in this newsletter, or if you need help with any other Trading Standards legislation, call the Business Advice line on
0845 330 3313. Alierndtively, visit wwwicentsa.org.uk and follow the links to your local authority website.

The next issue of Trading Standards News is due out in September 2010. Printed on recycled paper.
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